COMMONWEALTH OF KENTUCKY
PUBLIC PROTECTION CABINET
DEPARTMENT OF FINANCIAL INSTITUTIONS
ADMINISTRATIVE ACTION NO. 2026-DFI-0028

KENTUCKY DEPARTMENT OF FINANCIAL INSTITUTIONS COMPLAINANT

V.

E MORTGAGE CAPITAL, INC. RESPONDENT

AGREED ORDER

PARTIES

l. DFT is responsible for regulating and licensing mortgage loan brokers, companies, and
originators in accordance with the provisions of KRS Chapter 286.8.

2. Respondent E Mortgage Capital, Inc. (“EMORT?”) is licensed as a morlgage company in
the Commonwealth of Kentucky with an office address of 3750 S. Susan St., Santa Ana,
California 92704. The registered agent for Respondent in Kentucky is Registered Agents Inc.
with an address of 212 N, 2™ St., Suite 100, Richmond, Kentucky 40475, Respondent’s

Kentucky license number is MC858304, and its NMLS number is 1416824,
STATEMENT OF FACTS

3. On November 5, 2025, DFI conducted a routine examination of EMORT.

4, EMORT holds a mortgage company license.

5, EMORT engaged the service of Timothy Potempa who originated a loan that closed in

December 2024,

6. Timothy Potempa did not have a license approved to originate loans until May 2025,
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7. EMORT provided inaccurate information concerning the employment status of six people
who were listed as W2 employees while having the status of 1099 contractors.
8. The education provided to loan processors by or through EMORT did not include one hour
of Kentucky specific information.
9. EMORT used the service of multiple loan originators who were not bonded for such
services.
10.  EMORT has subsequently asserted that it has taken corrective action for all noted
deficiencies.

STATUTORY AUTHORITY

11, KRS 286.8-046 states:

(1) The commissioner may levy a civil penalty against any person who violates
any provision of or any administrative regulation promulgated under this subtitle
or order issued by the commissioner under this subtitle. The civil penalty shall be
not less than one thousand dollars ($1,000) nor more than twenty-five thousand
dollars ($25,000) per violation, plus the state's costs and expenses for the
examination, investigation, and prosecution of the matter, including reasonable
attorney's fees and court costs.

(2) The commissioner may order restitution, refund, recovery of expenses, or
direct such other affirmative action as the commissioner deems necessary against
any person who violates any order issued by the commissioner or any provision
of, or administrative regulation promulgatcd under, this subtitle.

12, KRS 286.8-030(1)(c) states:

It is unlawful for any natural person to transact business in Kentucky, either
directly or indirectly, as a mortgage loan originator, unless otherwise exempted, if
the mortgage loan originator is not registered in accordance with KRS 286.8-255.

13. KRS 286.8-255(1)(a) states:

No natural person shall transact business in Kentucky, either directly or indirectly,
as a mortgage loan originator unless such mortgage loan originator:
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1. Is registered with the department;
2. Complies with all applicable requirements of this subtitle; and
3. Maintains a valid unique identifier issued by the Nationwide Multistate

Licensing System and Registry.

14, KRS 286.8-220(1) states:

No person shall make or cause to be made, in any document filed with the
commissioner, a governmental agency, the Nationwide Multistate Licensing
System and Registry, or in any proceeding under this subtitle, any statement that is,
at the time and in light of the circumstances under which it is made, false or
misleading in any material respect, including an omission of a material fact.

1S. KRS 286.8-255(9)(a) states:

A mortgage loan processor shall not be required to maintain a registration, but the
processor's supervising mortgage loan company or mortgage loan broker shall be

required to:
L. Providc the mortgage loan processor with the continuing cducation
requircd under KRS 286.8-260; and
2. Prior to hiring an applicant as a processor, perform an employee
background check in accordancc with uniform standards established by the
commissioner.

16. KRS 286.8-260(1) statcs:

(a) Any person required to be registered under this subtitle shall complete at least
eight (8) hours of continuing professional education on an annual basis that is
approved and designated by the commissioncr.

(b) A minimum of one (1) hour of continuing professional education each year shall
be instruction on the requirements of this subtitle, KRS 360. 100, or a combination

of both.
17. 808 KAR 1:170 Section 7 states:

Mortgage Loan Originator Bond Requircments. In addition to the requirements
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18.

19,

20.

established in this administrative regulation, an applicant applying for
registration, renewal, or renewal through reinstatement as a mortgage loan
originator shall provide proof that the mortgage loan originator holds or is
covered by a bond. If the mortgage loan originator is procuring his or her own
bond, the applicant shall submit an Electronic Surety Bond available online at
http://mortgage.nationwideliccnsingsystcm.org in an amount determined by
annual loan origination as follows:

(1) If the annual loan volume of the applicant is less than $10,000,000, the
surety bond shall be in an amount not less than $ 15,000; or

(2) If the annual loan volume of the applicant is $10,000,000 or more, the
surety bond shall be in an amount not less than $20,000.

KRS 286.8-295(2) states:

(a) Every mortgage loan company and mortgage loan broker shall exercise proper
supervision and control over the operations, employees, and affairs of its
company.,

(b) A mortgage loan company or mortgage loan broker shall supervise and control
all employees acting as a mortgage loan originator on behalf of the mortgage loan
company or mortgage loan broker.,

VIOLATIONS
In contravention of KRS 286.8-030(1)(c), EMORT transacted business in Kentucky
through a mortgage loan originator who was not, at the time, registered in accordance with
KRS 286.8-255.
In contravention of KRS 286.8-220(1), EMORT caused to be made a document to be filed
which contained information that was false or misleading in a material respect or fact by

its misclassification of 1099 contractors as W2 employees.
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21,

22,

23.

24,

25.

In contravention of KRS 286.8-295(2), EMORT failed to exercise proper control over

operations in failing to have backup records available for lost computer records and being

unaware of the proper licensing requirements.

In contravention of KRS 286.8-255(9)(a)(1) and KRS 286.8-260(1), EMORT failed to

provide continuing education that met the requirement of including one hour of instruction

specific to the governing subtitle of Kentucky law.

In contravention of 808 KAR 1:170 Section 7, EMORT made use of mortgage loan

originators that did not possess a surety bond.
In contravention of KRS 286.8-295(2) EMORT, failed to exercise proper supervision and

control over the operations, employees, and affairs of its company including employees

acting as a mortgage loan originator or mortgage loan broker,

AGREEMENT AND ORDER

To resolve this matter without litigation or other adversarial proceedings, the Department

and E Mortgage Capital, Inc. agree to compromise and settle all claims arising from the above-

referenced factual background in accordance with the terms set forth herein,

26.

In the interest of economically and efficiently resolving the violations described herein, it
is hereby AGREED and ORDERED:
i E Capital Mortgage, Inc. agrees to pay a civil fine in the amount of eleven thousand

dollars ($11,000.00) for the violations described herein, which shall be due and payable

within thirty (30) days of the entry of this Order;

ii. All payments under this Order shall be in the form of a payment made via the

NMLS system;
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iii. E Mortgage Capital, Inc. waives the right to demand a hearing at which it would be
entitled to legal representation, to confront and cross-examine witnesses, and to present
evidence on its behalf, or to otherwise appeal or set aside this Agreed Order;

iv. E Mortgage Capital, Inc. consents to and acknowledges the jurisdiction of the
Department over this matter and that this Agreed Order is a matter of public record and
may be disseminated as such;

v. In consideration of execution of this Agreed Order, E Mortgage Capital, Inc. for
itself, and for its successors and assigns, hereby releases and forever discharges the
Commonwealth of Kentucky, the Department, Office of Legal Services, and each of their
members, agents, and employees in their individual capacities, from any and all manner of
actions, causes of action, suits, debts, judgments, executions, claims and demands
whatsoever, known and unknown, in law or equity, that E Mortgage Capital, Inc. ever had,
now has, may have or claim to have against any or all of the persons or entities named in
this paragraph arising out of or by reason of this investigation, this disciplinary action, this
settlement or its administration;

Vi. By signing below, the parties acknowledge they have read the foregoing Agreed
Order, fully understand its contents, and that they are authorized to enter into and execute
this Agreed Order and legally bind their respective parties; and

vii.  This Agreed Order shall constitute the Final Order in this matter.

SO ORDERED on this the 4(fday of__ AN Qrch 2006,

MARNIR
COMMISSIONER
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Consented to:

On behalf of the Department of Financial Institutions,
This \©  day of \AQYON 2026,

MO Y

Director, Division of Non-Depository Institutions
Department of Financial Institutions

and

On behalf of E Mortgage Capital, Inc.

This 111 day of Mavelh 2026
L 7&'539——

(For E Mortgage Capital, Inc.)
E Mortgage Capital, Inc.

ACKNOWLEDGEMENT

STATEOF (4 | ) fortw <= )
)

COUNTY OF _() raNg<C )

Fhe
On this the ” day ofﬂ@(/L 2026, |MESGM Ho a4 , in my presence,

acknowledged him/herself to be the authorized representative of E Mortgage Capital, Inc., and,

being authorized to do so, did enter into and execute the foregoing instrument, on behalf of E

Mortgage Capital, Inc., for the purposes therein contained, acknowledging the same.

A

LI<Jo‘£'ar3,/ Public

My Commission Expires: /0’/1‘1:/ 16 Ly

€. URIOSTE ESTRADA

COMM. #2500520 =

Notary Public - Callornla 3
Los Angeles Counl -

My Camm, Expirea Oct, 14, 2028 ] 70f8




CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Agreed Order was sent on this the
20 dayof Marr A » 2026, by the method indicated below to the following:

Via certified mail, return receipt requested and email:

Registered Agents, Inc.

Attn: Registered Agent for E Mortgage Capital, Inc.
212 N. 2" st,

Suite 100

Richmond, KY 40475

E Mortgage Capital, Inc.
3750 Susan Street
Santa Ana, CA 92704

Via electronic delivery

E Mortgage Capital, Inc.
Attn; Jim Brown
Compliance Officer
jim@emortgagecapital.com

Via hand delivery:

Eric Richardson, Staff Attorney III
DEPARTMENT OF FINANCIAL INSTITUTIONS

500 Mero Street

Frankfott, KY 40601

eric.richardson@iky.gov

Counsel for Department of Financial Institutions

Kentucky Department of Financial Institutions

Name: £/ son Reed é/ M‘déﬁfz, Wed-Bi5 1, e
Title: Executive Stad¥rFel so—
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CALIFORNIA CERTIFICATE OF ACKNOWLEDGMENT -

T

j A nota &ublic or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not

the truthfulness, accuracy, or validity of that document.

State of California )

|
|
; County of Qﬂ‘%‘iﬁ )

On /MM/L //# Zo26 before me, /;M;.OSk fb"%%,ﬂlé f‘jH" :

(here insert name and title of theofficer)

'

| personally appeared _ (A/ &am H{)ﬂ 7N

;o

upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature -

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity

|

C. URIOSTE ESTRADA  }
COMM. #2500520 =
Notary Publlo - Californla §
Los Angeles Count

: */_ "_‘_ h r

Optional Information

Although the tiformation in this section is nat required by law, it could prevent fraudulent removal and reattachment of this acknowiedgment to an

unauthorized document and may prove useful to persons relying on the attached document.

Description of Attached Document
The preceding Certificate of Acknowledgment is attached to a document

titled/for the purpose of (vAMON -6 (ﬂ& ) Jf‘:[(.dﬁ )‘-gc%_
greed  pde— ,

containing __ pages,and dated .

The signer(s) capacity or authority is/are as:
O tndividual(s)
[ Auorney-in-Fact

O Corporate Officerts)
Title(s)

[ Guardian/Conservator

[ Partner - Limited/General

{3 Trustee(s)

[Dother: S L o

representing:

Name(s) of Person(s) or Entlty(ies) Signer s Representing

© Copyright 2007-2021 Notaty Rotary, PO Box 41400, Des Moines, 1A 50311-0507  All Rigius Reserved

R < 1 (T (T B T K R B
Method of Signer Identification

Proved to me on the basis of satisfactory evidence:
QO form(s) of identification O credible witness(es)

Notarial event is detalled in notary journal on:
Page # Entry #

Notary contact:
Other N .
) Addwional Signer(s)  [[] Signer(s) 1humbprint(s)

d

llem Number 101772  Please contact your Authorized Reseller to purchase caples of this form



